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IN THE MATTER OF THE AP P LICATION OF
S OUTHERN S UNRIS E WATER COMP ANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECES S ITY TO P ROVIDE WATER S ERVICE IN
COCHIS E COUNTY, ARIZONA.

IN THE MATTER OF THE JOINT APPLICATION
OF NORTHERN SUNRISE WATER COMPANY
AND SOUTHERN SUNRISE WATER COMPANY
FOR THE APPROVAL OF SALE AND
TRANSFER OF WATER UTILITY AS SETS, AND
CANCELLATION OF CERTIFICATES OF
CONVENIENCE AND NECESSITY, FOR
MIRACLE VALLEY WATER COMPANY,
COCHISE WATER COMPANY, HORSESHOE
RANCH WATER COMPANY, CRYSTAL WATER
COMPANY, MUSTANG WATER COMPANY,
CORONADO ESTATES WATER COMPANY,
AND SIERRA SUNSET WATER COMPANY,
LOCATED IN COCHISE COUNTY, ARIZONA.
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6
IN THE MATTER OF THE APPLICATION OF
NORTHERN SUNRISE WATER COMPANY FOR
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE IN
COCHISE COUNTY, ARIZONA.
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P R O C E DUR AL O R DE R

B Y THE  C O MMIS S IO N:

De c is io n  No .
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22 In 68826 (J u n e  2 9 ,  2 0 0 6 ), the Arizona  Corpora tion  Commis s ion

23 ("Commis s ion") a uthorize d Northe rn S unris e  Wa te r Compa ny ("Northe rn") a nd S outhe rn S unris e

24 Wa te r Compa ny ("S outhe rn") (colle ctive ly "Applica nts ") to  a cquire  the  a s s e ts  of Mira cle  Va lle y

25 Wa te r Compa ny, Cochis e  Wa te r Compa ny, Hors e s hoe  Ra nch Wa te r Compa ny, Crys ta l Wa te r

26 Compa ny, Mus ta ng Wa te r Compa ny, Corona do Es ta te s  Wa te r Compa ny a nd S ie rra  S unse t Wa te r

27 Compa ny (co lle ctive ly "McLa in  Wa te r S ys te ms "). In  g ra n ting  the  Applica n ts  Ce rtifica te s  o f

28 Convenience  and Necess itie s  ("CC&Ns") for the  a rea s  se rved by the  former McLa in Wate r Sys tems ,
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1 the  Commis s ion orde re d the  Applica nts  to comple te  a  lis t of s ys te m improve me nts  by Augus t 25,

2 2007. In addition, the  Commiss ion orde red Applicants  to file  a  gene ra l ra te  applica tion in 2008 us ing

3 a  ca le nda r te s t ye a r e nding  De ce mbe r 31 , 2007. Furthe rmore , in  De cis ion  No. 68826, the

4 Commiss ion acknowledged tha t circumstances  may cause  Applicants  to require  beyond August 2007

5 to comple te  the  s ys te m improve me nts . Thus , the  CoMmis s ion found tha t Applica nts  could file  a

6 request for extension of time  to comple te  the  re fe renced improvements , and tha t such request should

7 deta il good cause  and be  submitted no la ter than June 30, 2007.

8 On Ma y 30, 2007, Applica nts  file d a  Motion to Exte nd Time  to Comply with De cis ion No.

9 68826. Applicants  s ta te  tha t because  of de lays  caused by the  bankruptcy proceedings  of the  fanne r

10 McLa in Wa te r S ys te ms , the  tra ns fe r of a s s e ts  did not clos e  until Fe brua ry 19, 2007. Applica nts

11 request extending the  deadline  to comple te  the  sys tem improvements  until February 19, 2008, and to

12 allow a  test year ending June  30, 2008, in the  ra te  case  required under Decision No. 688264

By Procedura l Orde r da ted June  27, 2007, the  Commiss ion sent the  Applicants ' Motion to the

inte rvenor in the  docke t, and orde red tha t S ta ff and the  inte rvenor, if he  des ire s , to file  a  re sponse  to
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the  Motion by July 20, 2007.

On July 10, 2007, S ta ff filed its  S ta ff Report in re sponse  to the  Motion.

. On J uly 17, 2007, Applica nts  file d a  Notice  of Filing a  le tte r to The  S ie rra  Vis ta  He ra ld

publishe d on July 6, 2007, tha t complime nts  the  ne w owne rs  of the  McLa in Wa te r S ys te ms  for the

service  s ince  the ir management and ownership of the  systems.

The  inte rvenor did not tile  comments .

4'

In the ir Motion, Applica nts  a s s e rt tha t the  Augus t 25, 2007, de a dline  to comple te  s ys te m

improve me nts  wa s  founde d on "a n optimis tic e xpe cta tion tha t the  McLa in S ys te ms  ba nkruptcy

23 proce e dings  would close  within s ixty (60) da ys  of die  Commiss ion's  fina l de cis ion." Applica nts  s ta te

24 tha t the y volunta rily a gre e d to  comple te  the  s ys te m improve me nts  within twe lve  months  of the

25 clos ing of the  s a le .2 The  ba nkruptcy clos ing did not occur until Fe brua ry 19, 2007, be ca us e  the

26 Ba nkruptcy Court a llowe d more  time  to de btor lie n holde rs  tha t we re  not prope rly notifie d a nd a dde d

27 l

28

Decis ion No. 68826 provides  tha t Applica nts  s hould file  a  ra te  ca s e s ome time in 2008, utilizing a  tes t yea r ending
December 31, 2007, but does  not specify a  particular deadline, other than the end of the year, for making such tiling.
2 See Finding of Fa ct No. 5 l, Decis ion No. 68826 a t p ll.
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a  fe w a dditiona l a s se ts  tha t we re  use d in the  forme r McLa in S ys te ms  but which we re  not origina lly

include d in the  ba nkruptcy. Applica nts  s ta te  the y could not comple te  the  la rge  ca pita l proje cts 'until

the  transaction was  fina lized, and thus , the re  is  good cause  to extend the  deadline  for the ir comple tion

to Fe brua ry 19, 2008. Applica nts  a lso provide d a  lis t of the  sma lle r re pa irs  a nd ma inte na nce  s ince

they a ssumed management of the  McLa in Sys tems, butbe fore  they acquired the  sys tems. Applicants

a rgue  tha t the  s ix month de lay in the  bankruptcy clos ing warrants  an extens ion of the  time  for filing a

7 ra te  ca se  by the  same  amount of time .

8 S ta ff confirms  tha t re gula r a nd minor ma inte na nce  ite ms  we re  comple te d prior to owne rship,

9  a nd concurs  tha t the  la rge  s ys te m improve me nts  could  only be  comple te d  a fte r the  cha nge  in

10 ownership. S ta ff confirme d tha t the  ba nkruptcy proce e dings  we re  more  le ngthy tha n e xpe cte d a nd

l l tha t the  Applica nts  we re  not re s pons ib le  for the  de la y. S ta ff be lie ve s  tha t the  de la ys  in  the

12 bankruptcy proceedings  could cons titute  good cause  for extending the  compliance  requirements  tha t

13 depended on the  close  of the  sa le , such as the  system improvements and the  ra te  case  timing.

14 S ta ff s ta te s  it ha s  no obje ction to the  Compa ny's  s ix month e xte ns ion re que s t, which would

15 re sult in re quiring the  sys te m re pa irs  be  comple te d by Fe brua ry 19, 2008, a nd tha t the  ra te  ca se  be

16 tiled no la te r than December 3 l , 2008, utilizing a  June  30, 2008 tes t year.

1 7 . The  de la ys  in the  ba nkruptcy proce e ding which re s ulte d in the  s a le  of the  McLa in Wa te r

18 S ys te m a s se ts  to the  Applica nts  clos ing a pproxima te ly s ix months  la te r tha n origina lly a nticipa te d,

19 a nd which we re  not ca us e d by the  a ctions  of the  Applica nts , cons titute  good ca us e  to gra nt the

20 Applica nts ' re que s t to  e xte nd the  de a dline  in  De cis ion No. 68826, from Augus t 25, 2007,luntil

21 Fe brua ry 19, 2008. In e s ta blishing the  origina l de a dline , the  Commiss ion found tha t a  ye a r from the

22 projected sa le  clos ing da te  to comple te  the  sys tem improvements  was  rea sonable . Thus , we  find tha t

23 unde r the  circums ta nce s , Applica nts ' s ix month e xte ns ion re que s t is  re a s ona ble  a nd s hould be

24 granted. In a ddition, give n the  a dditiona l time  re quire d to comple te  the  s ys te m improve me nts ,

25 utilizing a  te s t ye a r of June  30, 2008, for the  ne xt ra te  ca se  is  re a sona ble  a nd will re sult in a  more

26 accura te  and comple te  ra te  filing.

27 IT IS  THEREFORE ORDERED tha t the  de a dline  e s ta blis he d in  De cis ion No. 68826 for

28 Applica nts  to comple te  Me  sys te m improve me nts  lis te d in Exhibit B of De cis ion No. 68826, a nd the
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1 addition of 30,000 ga llons  of s torage  for the  S ie rra  Sunse t sys tem, sha ll be  extended to February 19,

2 2008.

IT IS  FURTHER ORDERED tha t the  provis ion to file  the  ra te  ca s e  a s  s e t forth in De cis ion

4 No. 68826 sha ll be  modified to require  a  filing by December 31, 2008, utilizing a  te s t yea r of June  30,

3

5 2008.

6 DATED this  / */day of August, 2007.

7

8

9
z

J ANE  L/RQ DDA
ADMINJ S TRATIVE LAW J UDGE

10

11
Copie s  of t e  fore going ma ile d
this , 2007 to:I~4/* ay of August
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Mr. Ja y Sha piro
Mr. P a trick Bla ck
Fennemore  Cra ig, PC
3003 North Centra l Avenue
Suite  2600
Phoe nix, Arizona  85012
Attorne ys  for Applica nts
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Mr. S te ve  Cockrum
5328 Corra l Drive
He re ford, Arizona  85635
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Mr. Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 Wes t Washington S tree t
P hoe nix, Arizona  85007
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Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
Phoe nix, Arizona  85007
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.Tuanita  E. Gomez
Secre tary to Jane  L. Rodda
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